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§718.206

(d) Application of the provisions of
paragraph (c) of this section shall not
limit or affect the application of para-
graphs (a) and (b) of this section.

§718.206 Determining farms, tracts,
and base acres when reconstitution
is made by division.

(a) The methods for dividing farms,
tracts, and base acres are, in order of
precedence: Estate, designation by
landowner, cropland, and default. The
proper method will be determined on a
crop-by-crop basis.

(b) The estate method for reconstitu-
tion is the pro-rata distribution of base
acres for a parent farm among the
heirs in settling an estate. If the estate
sells a tract of land before the farm is
divided among the heirs, the base acres
for that tract will be determined ac-
cording to paragraphs (c) through (e) of
this section.

(1) Base acres must be divided in ac-
cordance with a will, but only if the
county committee determines that the
terms of the will are such that a divi-
sion can reasonably be made by the es-
tate method.

(2) If there is no will or the county
committee determines that the terms
of a will are not clear as to the division
of base acres, the base acres will be ap-
portioned in the manner agreed to in
writing by all interested heirs or devi-
sees who acquire an interest in the
property for which base acres have
been established. An agreement by the
administrator or executor will not be
accepted in lieu of an agreement by the
heirs or devisees.

(3) If base acres are not apportioned
as specified in paragraph (b)(1) or (2) of
this section, the base acres must be di-
vided as specified in paragraph (d) or
(e) of this section, as applicable.

(c) If the ownership of a tract of land
is transferred from a parent farm, the
transferring owner may request that
the county committee divide the base
acres, including historical acreage that
has been double cropped, between the
parent farm and the transferred tract,
or between the various tracts if the en-
tire farm is sold to two or more pur-
chasers.

(1) If the county committee deter-
mines that base acres cannot be di-
vided in the manner designated by the
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owner because the owner’s designation
does not meet the requirements of
paragraph (c)(2) of this section, FSA
will notify the owner and permit the
owner to revise the designation to
meet the requirements. If the owner
does not furnish a revised designation
of base acres within a reasonable time
after such notification, or if the revised
designation does not meet the require-
ments, the county committee will di-
vide the base acres in a pro-rata man-
ner in accordance with paragraph (d) or
(e) of this section.

(2) The landowner may designate a
manner in which base acres are divided
by filing a signed written memorandum
of understanding of the designation of
base acres with the county committee
before the transfer of ownership of the
land. Both the transferring owner and
transferee must sign the written des-
ignation of base acres.

(i) Within 30 days after a prescribed
form, letter, or notice of base acres is
issued by FSA following the recon-
stitution of a farm but before any sub-
sequent transfer of ownership of the
land, all owners in existence at time of
the reconstitution request may seek a
different manner of base acre designa-
tion by agreeing in writing by exe-
cuting a form CCC-517 or other des-
ignated form.

(ii) The landowner must designate
the base acres that will be permanently
reduced when the sum of the base acres
exceeds the effective cropland plus dou-
ble-cropped acres for the farm.

(iii) When the part of the farm from
which the ownership is being trans-
ferred was owned for less than 3 years,
the designation by landowner method
of designating base acres cannot be
used unless the county committee de-
termines that the primary purpose of
the ownership transfer was other than
to retain or to sell base acres. In the
absence of such a determination, and if
the farm contains land that has been
owned for less than 3 years, the part of
the farm that has been owned for less
than 3 years will be considered as a
separate farm and the base acres must
be assigned to that farm in accordance
with paragraph (d) or (e) of this sec-
tion. Such apportionment will be made
prior to any designation of base acres
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with respect to the part that has been
owned for 3 years or more.

(3) The designation by landowner
method may be applied, at the owner’s
request, to land owned by an Indian
Tribal Council that is leased to two or
more producers for the production of
any crop of a commodity for which
base acres have been established. If the
land is leased to two or more pro-
ducers, an Indian Tribal Council may
request that the county committee di-
vide the base acres between the appli-
cable tracts in the manner designated
by the Council. The use of this method
is not subject to the requirements spec-
ified in paragraph (c)(2) of this section.

(d) The cropland method for recon-
stitution is the pro-rata distribution of
base acres to the resulting tracts in the
same proportion that each resulting
tract bears to the cropland for the par-
ent tract. This method of division will
be used if paragraphs (b) and (c) of this
section do not apply.

(e) The default method for recon-
stitution is the separation of tracts
from a farm with each tract maintain-
ing the base acres attributed to the
tract when the reconstitution is initi-
ated.

(f) Farm program payment yields cal-
culated for the resulting farms of a di-
vision may be increased or decreased if
the county committee determines the
method used did not provide an equi-
table distribution considering available
land, cultural operations, and changes
in the type of farming conducted on
the farm. Any increase in the farm pro-
gram payment yield on a resulting
farm will be offset by a corresponding
decrease on another resulting farm of
the division.

[80 FR 41997, July 16, 2015]

§718.207 Determining base acres when
reconstitution is made by combina-
tion.

(a) When two or more farms or tracts
are combined for a year, that year’s
base acres, with respect to the com-
bined farm or tract, as required by ap-
plicable program regulations, will not
be greater than the sum of the base
acres for each of the farms or tracts
comprising the combination, subject to
the provisions of §718.204.
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(b) [Reserved]
[80 FR 41998, July 16, 2015]

Subpart D—Equitable Relief From
Ineligibility

SOURCE: 67 FR 66307, Oct. 31, 2002, unless
otherwise noted.

§718.301 Applicability.

(a) This subpart is applicable to pro-
grams administered by the Farm Serv-
ice Agency under chapters VII and XIV
of this title, except for an agricultural
credit program carried out under the
Consolidated Farm and Rural Develop-
ment Act (7 U.S.C. 1921 et seq.), as
amended. Administration of this sub-
part shall be under the supervision of
the Deputy Administrator, except that
such authority shall not limit the exer-
cise of authority allowed State Execu-
tive Directors of the Farm Service
agency as provided for in §718.307.

(b) Section 718.306 does not apply to a
function performed under either sec-
tion 376 of the Consolidated Farm and
Rural Development Act (7 U.S.C. 1921 et
seq.), or a conservation program admin-
istered by the Natural Resources Con-
servation Service of the United States
Department of Agriculture.

(c) The relief provisions of this part
cannot be used to extend a benefit or
assistance not otherwise available
under law or not otherwise available to
others who have satisfied or complied
with every eligibility or compliance re-
quirement of the provisions of law or
regulations governing the program
benefit or assistance.

[67 FR 66307, Oct. 31, 2002, as amended at 80
FR 41998, July 16, 2015]

§718.302 Definitions
tions.

In addition to the definitions pro-
vided in §718.2 of this part, the fol-
lowing terms apply to this subpart:

Covered program means a program
specified in §718.301 of this subpart.

FSA means the Farm Service Agency
of the United States Department of Ag-
riculture.

OGC means the Office of the General
Counsel of the United States Depart-
ment of Agriculture.

and abbrevia-
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